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PUBLIC WORKS AGREEMENT NO. F-81-18

"FLANDERS Sectlion One™ (4 sheets)

THIS AGREEMENT, made this Sy day of|

« 1 - ]

4—=4 [xé y 1986, by and between THE COUNTY COMMISSIONERS OF)
Y

CARROLL COUNTY, MARYLAND, a body corporate and polltiec of the
State of Maryland (hereinafter referred to aé "County"), and
RAYMOND T. MURPHY and PATRICIA W. MURPHY, his wife, or assigns,

(hereinafter referred to as "Owners"), witnesseth:

WHEREAS, Owners are seeking to have a proposed

subdlvision plat finally approved by the Planning Commission of
05-27-B4 4:24 P

RECFEE

L 0.00

WHEREAS, Carroll County Planningl€om¥¥3I%ion requires

Carroll County; and

Owners to enter into a written agreement whérein Owners agree,
inter alia, to construect and maintain certain  public

improvenents; and

WHEREAS, the Owners have obtalned a contract to perform;

L]
the construction of the required improvements from a contractor
qualified by the County to perform the required work for a total

of $403,653.51; and

WHEREAS, in order to settle pending litligation betweeﬂ
the Owners and the County, the County, pursuant to a letter from
J. Jeffrey Griffith, of September 27, 1983, a copy of which s
attached hergto, have agreed to give the Owners the same
treatment as previous Owners/Developers, namely Jenkins-Blum!
Developers (Hilltop Subdivision), Plney Run Assoclates (Piney Run
Village), and Sanzo-Rubino & Assoclates Limited Partnership
(Oklahoma Subdivision), for reimbursement of offsite sewer and

water installatlon and construction; and

WHEREAS, Owners and County have consented and agreed to
enter into this Agreement believing it to be to their mutual
benefit, which Agreement‘is'intended to be recorded among the

Land Records of Carroll County at County's expense.
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'County Department of Public Works. The rights-of-way an

referred toc as "Record Plat™). The recitals set forth above are

. Improvements in acocordance with normal inspection procedures
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NOW, THEREFORE, in consideration of the premises and of]

the covenants hereinafter set forth, County and Owners, for
themselves, thelir respective successors and personal
representatives, do hereby mutually covenant,_promise and agree

as follows:

1. Owners shall, within one (1) year from the date of
execution of this Agreement by County, construct or cause to be
constructed all of the improvements (hereinafter "Improvements")
as set forth in detall on the drawings entitled "Flanders Section
One" sheets 1 of 9 through 9 of 9 and "Flanders Section One Waten
and Sewer Extensions W-66 and S-73" sheets 1 of 4 through 4 of {4

(hereinafter referred to as "Drawings") on file with Carroll

easements appurtenant thereto are laid out and shown on a plaj
entitled MFLANDERS Sectlion One"™ (4 sheets) intended to b

recorded among the Land Records of Carroll County (herelnafter

incorporated herein as part of this Agreement.

\
2. Owners shall construcot Improvements in accordanc

with the specifications set forth in "General Specifications and
Standards for Highway and Street Design and Construction";
"Hydraullc Criterla for Design of Highways, State of Maryland
Bureau of Highway Design™; "Storm Water Management Ordinance Nos.
22A and 22B"; "Crading ‘and Sediment Control Ordinance No. 5 of
Carroll County"; "Maryland Sediment Control Law"; "1983 Maryland
Standards and Specifications for Soil Erosion and Sediment
Control™; and ."Regulatlons, Standard Speolfic#tions and Design

Detalls for Water and Sewage Construction™,

3. . Owners shall' proceed with construction off

employed by County. Conourrently herewith, Owners have pald
County $26,844.27, vrepresenting an agreed inspection and
administration fee. It 1is the intent of the parties that the
Owners will pay the actual, reasonable cost of inspection on the

water and sewer phase of this project which is estimated to be
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-the Owner in obtaining the easement from Mr. Feeser.
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$16,264.50 (which sum has been pald to County as part of thi
agreed Inspection and administrative fee mentioned in the
previous sentence) upon seventy-five (75) days of constructlonJ
Should the actual, necessary costs for the water and sewe

inspection fee be different from the estimate, Owners agree to
pay County for any deficit and County agreea to refund to Owneﬁ
any excess within thirty (30) days of the recelpt by County of J

final invoice for the inspection.

4. Owners shall retaln legal title to all Improvementa
until completion of Improvements, at whilch time Owners shall

request final inspection from the County. VUpon final approval

by County, Owner shall present to County, at Owners' expense, &
deed conveying unto County, in fee simple, all Improvements to b4
conveyed to County as shown on Drawings, released frol
encumbrances. Owners will submit with sald deed a Certificate oj
Title signed by an attorney licensed to practice law in the Statﬁ
of Maryland, certifying to County that Owners then holds good and
merchantable title. If Owners comply with this Agreement, County
shall, at that time, accept, deed for such Improvements. County
may, however, reject the deed for violation of this Agreement or
any other reason required by law, but such rejection shall not bﬁ

arbitrarily made.

5. Should Owners breach any of the provisions of this
Agreement, County may treat this Agreement and the recording of]
said Record Plat as an irrevocable offer to convey unto County
Improvements to be conveyed to County as shown on Drawings,

binding on Owners' successors in tlitle to Improvements.

5. Owners agree to obtain all easements reasonably
necesaary for the construction and maintenance of Improvements,
in form and cost satisfactory to County. The partles understand
and agree that all such necessary easements, except for bhj

easement through the property belonging to Hr. Feezer, have been

obtained by County. The County agrees that County shall assist
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- charges known to County at the time of execution of this
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7. Owners shall furnish to the County a Bond or Letten
of Credit 1in a form satisfactory to County 1in the amount of
$387,643.86, running to County as obligee thereunder, and
conditioned upon the faithful performance of Fhls Agreement and
further conditioned upon the payment by Owner of all charges,
liens, and indebtedness incurred in, by reason of, or due to the
making of such Improvements or the executlion of this Agreement.
In addition, Owners have pald County $59,675.00 in cash, in
substitution for $59,675.00 required under Paragraph No. 16
hereof, as a bond, running to the County as obligee thereunder
and conditioned upon the falthful performance of this Agreement|
and further conditioned wupon the payment by " Owners of all
charges, liens and indebtedness incurred, by reason of, or due
to the making of so much of the improvements as are offsite and
which are referred to in Paragraph No. 16 hereof. The County

agrees to provide the Owners with a 1list of all outstanding

Agreement.

8. Owners shall maintain Improvements (including snow

removal) at Owners' expense until they are accepted Sy County.

9. Upon breach of this Agreement by Owners, County may

make or complete the Improvements and the Owners shall be liablel °

for the reasonable and necessary oost thereof including actual

damages incurred by County as a result of Owners' breach.

10. Owners shall indemnify and hold harmless County froj
any and all olaims, actions, and demands whatsoever arising fro

the making of Improvements by Owners.

11. Owners warrant that Owners hold fee simple title to

the property shown on Record Plat and that all partles having any"

right or interest of record in saild property have Jjoined herein.
Owners present, herewith, a Certificate of Title s3aigned by an
attorney 1llcensed to practice law 1n; the State of Maryland
ococvering a period of at least sixty (60) years prior to the date
of sald Certirlcate certifying to County that Owners then holds
good and merohantable title.

Smrsas
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12. The undersigned, whether mortgagees, judgment

holders, or other 1lien holdérs, if any, Join herein for the
purpose of consenting for thepselves and those clalming unden
them to the provisions of Paragraph Nos. 5, 14, and 17 hereof and,
agree that any sale or conveyance made as a result of thelq

respective mortgages, Judgments, or llens shall be made subjuct

to the provisions of this paragraph. Such consent shall in no

way requlre any such parties to perform the obligations or assume

the liabilitlies of Owners hereunder.

13. This Agreement may not be assigned without the prior
written consent of County which said consent shall not be

unreasonably withheld.

14, Owners, for themsevles, their personal
representatives, successors or assigns, grant County, its agent;
and employees, an lirrevocable right to enter upon those portion
of Flanders Subdivision property upon which Improvements are td

be constructed hereunder.

15. The provisiun? of this Agreement shall not be

deemed merged in the executlion and delivery by Owners to County
of a deed for the Improvements but shall survive in full force
and effect, nor shall County thereby be deemed to have waived an
of its rights at law or in equity against Owners, except as

specifically set forth hereln. ‘

16. Concurrently herewlth, Owners have pald to the

County $59,675.00 representing area connection charges for the

connection of the property identifled in Drawings to the County's

Water and Sewer System or has posted a Cash Bond In the amount o

-

$59,675.00 pursuant to Paragraph No. 7 hereof. Notwlthstandlng

any other provision of this Agreement or of the Cash Bond, the

County shall refund to the Owners from the Cash Bond posted
pursuant to Paragraph No. 7 hereof in the.amount of $59,675.00
and in substitution for the required water and.sewer connection
charges an amount equal to the sums pald by the Owners for all
construction costs, engineering costs during construction,

necessary inspection expenses and costs, and County overhead

-5 -
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charges for the offsite extension along Brangles Road of the 121
water transmission line and appurtenances and the 8" seueq
transmission line including any necessary easements or rights oé
way, and appurtenances including laterals to ;he property lines
of existing houses along Brangles Road which are to be served b
these water and sewer 1lines, respectively, as those costs ar
incurred and as evidenced by a certifiocation by the engineeq
inspecting the project that those costs have been incurred and
rightfully due. In additlion thereto, should the said water an
sewer area connection charges not fully reimburse the Owners fo
the extensions of the water and sewer lines, County shall pay to
the Owners all such area connectlon charges collected by the
County from third party water or sewer users of water and seweJ
services dependent upon the extension of the water or sewer 11neJ
and appurtenances in accordance with this Agreement. Thes
credits and payments shall cease when the Owners have received
relmbursement for the full amount of such sums, or a period o

ten (10) years from completion of the sald water and sewer lines

and appurtenances has lapsed, whichever shall first occur. Th

represent all payments made by the Owners for the construction o

Owners shall provlide the County with pald involces uhica
the aforesald extension. J

7. Ownars, for themselves, thelir persona

l

representatives, successors or assigns, hereby consents ¢to thq
levy of front foot beneflt assessment charges upon the propertleJ
in the amounts, classifications, for the footage, and at the
rates set forth on Schedule "A" (which is attached hereto and by,
reference incorporated herein). Owners bind themselves, their

personal representatives, successors and assligns, to pay the

front foot benefit assessmént charges upon the terms and

conditions set forth in Schedule "A™",

18. The Owners and County, for themselves, thelr

personal representatives, successors and assigns, hereby release|

each other, thelr agents, officers and employees, their personal
representatives and assigns, from all claims, existing as of the

date of this Agreement, known or unknown, in any manner arising

-6 -
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from the subdivision of this property and of the making of thié
Agreement, including, but not limited to; all claims, as
I
aforesald, which have been ralsed or could be raised in a lawsuié

currently pending in the Circult Court for Carroll Countf

|
entitled The County Commissioners of Carroll County, . a body

corporate and pelitic of the State of Maryland, vs. Raymond T.

Murphy and Patricia W. Murphy, his wife, Case No. 25171 Lau;
|
which suilt the County agrees to dismiss upon the filing of the

i

Record Plat for the "Flanders" Subdivision, as aforesalid, amoné

I
the Land Records of Carroll County. This Release does not affecﬂ
)

rights created by this Agreement or which result from its breachﬁ

1
t
AS WITNESS the hands and seals and/or corporate name oﬁ
i
the parties hereto the day and year first hereinbefore written.
THE COUNTY COMMISSIONERS OF i

CARROLL COUNTY, MARYLAND,
4 body corporate and politic

e of the Sbate of Maryland,
/"L'%.J.JJA/ écz,;(/ cz,‘-_-"qf‘ /’Zf",ﬂ{}; (SEAL)
Virgiz?h R. Black, Clerk John L Armacosh, Fresident
/ﬁ 4{/& (SEAL)
ith
?zgfdf{f 7

O T ~/-/% (SEAL)
William V., Lauterbach,/dJr.

Secretary

I| WA NQ! e ( : p{‘z"{// (SEAL)

1tness: ¥ Patricld N MEEBB’ ,

Owners l
r ( d a.s e a sufficie eyt Key Red r l Savings and Loan
Assoc
ﬁharles W.' nompsoh Jr.

Dams
Colinty Attorney kve Yice President

STATE OF MARYLAND, COUNTY OF CARROLL, to wit:

_ .y
/) I HEREBY CERTIFY that on this /é = day or|

o) s 1986, beforé me, the subscriber, a Notary Public

in and fdr the State and County aforesaid, personally appeared

l

JOHN L. ARMACOST, J. JEFFREY GRIFFITH, and WILLIAM V. LAUTERBACH,

|

— |
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JR., who acknowledged themsaelves to be the President

Vice-President, and Secretary, respectively, of THE COUNTY
COMMISSIONERS OF CARROLL COUNTY, MARYLAND, a body corporate and

politic of the State of Maryland, and that they, as such

President, Vice-President, and Secretary, respectively, being

authorlized so to do, executed the foregoing Iinstrument for the

purposes therein contained, by signing the name of the body

corporate and politic by themselves as President, Vioe-ggggiqent.

and Seoretary, respeotively,

T T e——

Witness my hand and Notarigl Seal.

MWA/

Notaryvyublic B

$ My Commission expires 7{(2&&' B

i

TR A 2

STATE OF MARYLAND, COUNTY OF CARROLL, to wit:

f _ 1 CHEREBY CERTIFY that on thisazﬂﬁ)_ day of

y 1986, before me, the subscriber, a Notary Public

-

in and for the State and County aforesaid, perscrally appeare

. \

e . RAYMOND T. MURPHY and PATRICIA W. MURPHY, his wife, known to m

(or satisfactorily proven) to be the persons whose names ar]

subscribed to the within instrument and severally acknowledge

Witness my hand and Notarial Seal.

s Sl
(R

otary Public

é that they executed the same for the purposes therein contalned.
4

My Commission explres

TERN L. HAIMIS .
I NOTARY PUDLIC STATE oF 1A I;ND )
J My Commission Expires Juiy 1o 198 ey

RUOHTIT
-Ff
_\“ Wi} ol

£
S

s
AN =
LS ol

. Fy
STATE OF MARYLAND, COUNTY OF BALTIMORE, TO WIT: _;,”‘,;. L
3 I HEREBY CERTIFY, that on this 12th  day of 24aq, Z £49&6;
e i ? befora me, the subscriber, a Notary Public of ths‘-"s‘\ai(o c&;‘

%,

Harrlaud and county aforesaid, personally appeared - -..._,...a =T,
John J. Davis the Executive Vice Preisdent of Key"ar?‘ﬂdmrh&im e
S.av'mgs _and Loan Association in the aforesaid capacityy "'ldn'bﬂh
:q me ., td 'be the person whose name is subscribed to the within
‘ ;nl't.rumm: and he acknowledged the aforegoing instrument
£2] be his tact as said Prcsident and the act.of said
bdg cor oratc- f

J”ﬂ:LV
S etV

Ly,

itness my hand and notarial seal.

iioury Public ; .

: = Hy Conmiuion expires . il '
3 : “ July 1, 1986

Ll
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Charles W. Thompson, Jr.
COUNTY ATTORNEY

CARROLL COUNTY MARYLAWY

, 225 N. Center Street
Westminster, Maryland 21157

WESTMINSTER 301-843-4500

Clark R. Shatfer
DEPUTY COUNTY ATTORNEY

BALTIMORE 301.876-2085

September 27, 1983

Dr. Raymond T. Murphy
2523 Uniontown Road
Westminster, Maryland 21157

Dear Dr. Murphy:

We have been discussing this government's policy relating to offsite sewer
extensions with you for some time now. In an effort to get to the bottom
of this issue, I recently sat down with staff members to get a thorough review
of the situation. Specifically, I instructed Clark Shaffer, Deputy County
Attorney, to review for me certain prior public works agreements whereby
the County agreed to reimburse developers for offsite sewer extensions. The
public works agreements we reviewed were as follows:

1. Public Works Agreement with Jenkins-Blum Developers for Hilltop
Subdivision;

2. Public Works Agreement with Plney Run Associates for Piney Run
Yillage Planned Unit Development; and

3. Public Works Agreement between Sanzo-Rubino & Associates Limited
Partnership for Okichoma.

Those public works ogreements involved situations where the developer
deposited money In advance to pay for the offsite sewer work and was
"reimbursed” for this expense by being given credit against area connection
charges due when his plat was recorded. The developer was then given further
reimbursement, to the extent of the cost of offsite Improvements, for any
area connection charge collected as a result of the offsite water extension
within ten (10) years. \

You will receive the same treatment. Because, as I am told, you
anticipate recording your plat at the same time as the offsite improvements
are accomplished, your credit will be {mmediate whereas the other developers
waited years (In some cases) to receive their credit. You will receive credits
only for lots which you record because area connection charges are due only
for recorded lots.

With regard to the acquisition of easements, It {3 our position, as stated
in the attached copy of the minutes of one of our meetings, that we will
relmburse you based on appraisal figures for the easement which remains.
You are responsible for obtaining the easement. If you need technical assistance
or if you feel our participation i{n negotiations is necessary, I have {nstructed
Clark Shaffer to offer his assistance. That (s, we will cooperate but we will
not assume responsibility for obtaining the easement,

© s
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Dr. Raymond T. Murphy b 08 mur 181

September 27, 1983
Poge 2

I have discussed this matter with my colleagues and I can asswre you
that this is ow final statement on the matter, [ belleve that we have made
you a fair and equitadle offer equivalent to arrangements we have made with
other parties in the past. I wish you luck with your development.

Very truly yours,
THE COUNTY COMMISSIONERS

" OF CA’}L%Z{;?}T / TN |

. J. Jéffﬁy’ ‘Griffish, Vice-Presient
JG/n
encl. (1)
¢.¢.: ‘Clark R. Shaffer, Esq., Deputy County Attorney ' |
Edmund R. Cueman, Director, Department of Planning
Wayne E. Lewns, Chigf, Bureau of Utilities

A
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assessment levied by the Board on Lot 25 of Healock Subdivision, B ';‘
Section B, ~"at 2, His protest was revieve? by the Board and the
. Department .. Public Works. Upon motion o. .r. Griffith, second by
.. Mr. Lauterbach, the Board unanimously approved a change in the front-
foot assessment by proclaiming it as a cornmer lot undey the Board's 5]
current policy. The Board, likewise, walved the interest due on the
unpald assessment invoice as presented to the Board.y The motion
changing the method of assessment, is effective February 1, 1983'and
not retroactive.

‘2, The Board, upon motion of Mr. Armacost, second by Mr. Griffith, un~
animously authorized the Department of Public lorks and the County
Attorney to proceed with legal acquisition of the property on Stone
Road from Mr., Marshall White as set forth in the Public Works memo
dated January 31, 1983.

27 W 80, '@

3. The Board, upon motion of Mr. Lauterbach, second by Mr. Griffich,
authorized the Bureau of Vehicle Maintenance to acquire a new bucket
for the 650 Cradall and authorized the funding thereof to be provided
from the Bureau's Equipment Replacement budget. .

4, The following Notices of Intent to Purchase Property were read by
the Director of Public Works:

a. Bessie V. Englar owning property on Pleasant Valley Road - right-of- |
way - 0,09 acre -~ mno consideration. : ’

b. Paul N. Barrett and Marv 2, Barrett, his wife -~ right-of-way containing
1,19 acres - revertible easement containing 1.1583 acres and a
perpetual easement containing 0.0098 acre = Pleasant Valley Road =
no consideration,

.5.:"Me. Criffith reintroduced a previous motion mnade on January 18, 1983 °
pertaining to authorizing Dr. Murphy to be credited for off-site water
and sewar construction costs on Brangles Road, east of Flanders
Subdivision, providing such credits were derived from area connection
chargoy [rom those lotw im tha Flandera Subdivinfon developmont an
well as other third party users of the line and further provided that
sich credits would not be provided by the County beyond & 1l0-year
period, effective upon completion of the off-site water and sewer
facilities by Dr. Murphy. The'motion further provided that Dr. Murphy
be liable for acquisition of the right-of-way subject to reimbursement
of an amount which is limited to that shown by a bona fide appraisal
for water and sewer facilities, TFurther, that the County be held
‘harmless by Dr. Murphy as a result of this motion or other actions
relative to previous actions of the County. The Board asked that this |
motion be incerporated along with other details in a Public Works
Agreement to be executed by Dr. Murphy prior to the authorization of
any exteasion of public water and sewer facilities.

. 7 o
TAX_DIFFERENTIAL COMMITTEE RECOMMENDATION: Guau bric o8l «f ki cras M

Commissioner Griffith presented a recommendatlon of the Hunlcipal Tax
Differential Committee which related to a recommendation for a proposed 4¢
differential tax guarantee to the municif-slities of Carroll County was provosed
to be considered in the current session of the Ceneral Assembly. Following
a discussion at which County Attorney Thompson and Director of Administration
and Finance Curfman were present, it was moved by Mr. Armacost, seconded by
Mr. Lauterbach, that the matter not be recommended by the County Commisaionars
for the current year, Commissioner Ccriffith supported the Committce recommendation.

MASON~DIXON EROSION CONTROL AREA:

The Board, upon the recommendgtiop of the Soil Conservation District of
Carroll County, agreed to supporﬁigu d jﬁgﬁﬁ;& in its recommendation to support

the Mason-Dixon Erosion Conggéiharé ‘= a means of lending further support to
the County's agricultural progrn?é4‘ R
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